Constitutional Challenges to Land-Use Regulations

Land-use regulations of the sorts described in the preceding sections have been
challenged on a wide variety of constitutional grounds. The principal provisions of
the federal Constitution that have been invoked in those challenges are set forth
below.

Amendment I (1791)
Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition the Government for a
redress of grievances.

Amendment V (1791)
No person shall be ... deprived of life, liberty, or property, without due process of
law; nor shall private property be taken for public use, without just compensation.

Amendment IX (1791)
The enumeration in the Constitution, of certain rights, shall not be construed to
deny or disparage others retained by the people.

Amendment XIII (1865)
Section 1. Neither slavery nor involuntary servitude, except as a punishment for
crime whereof the party shall have been duly convicted, shall exist within the
United States, or any place subject to their jurisdiction.

Section 2. Congress shall have power to enforce this article by appropriate
legislation.

Amendment XIV (1868)
Section 1. All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein they
reside. No State shall make or enforce any law which shall abridge the privileges
or immunities of citizens of the United States; nor shall any State deprive any
person of life, liberty, or property, without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws....

Section 5. The Congress shall have power to enforce, by appropriate legislation,
the provisions of this article.



